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Farm Credit Administration § 627.2760 

class of claims for purposes of 
§ 627.2755(a). 

[57 FR 46482, Oct. 9, 1992, as amended at 72 FR 
54527, 54529 Sept. 26, 2007] 

§ 627.2752 Priority of claims—other 
Farm Credit institutions. 

The following priority of claims shall 
apply to the distribution of the assets 
of an institution, other than a bank or 
association, in liquidation: 

(a) All costs, expenses, and debts in-
curred by the receiver in connection 
with the administration of the receiv-
ership. 

(b) Administrative expenses of the in-
stitution, provided that such expenses 
were incurred within 60 days prior to 
the receiver’s taking possession, and 
that such expenses shall be limited to 
reasonable expenses incurred for serv-
ices actually provided by accountants, 
attorneys, appraisers, examiners, or 
management companies, or reasonable 
expenses incurred by employees which 
were authorized and reimbursable 
under a pre-existing expense reim-
bursement policy, that, in the opinion 
of the receiver, are of benefit to the re-
ceivership, and shall not include wages 
or salaries of employees of the institu-
tion. 

(c) If authorized by the receiver, 
claims for wages and salaries, includ-
ing vacation pay, earned prior to the 
appointment of the receiver by an em-
ployee of the institution whom the re-
ceiver determines it is in the best in-
terest of the receivership to engage or 
retain for a reasonable period of time. 

(d) If authorized by the receiver, 
claims for wages and salaries, includ-
ing vacation pay, earned prior to the 
appointment of the receiver, up to a 
maximum of three thousand dollars 
($3,000) per person as adjusted for infla-
tion, by an employee of the institution 
not engaged or retained by the re-
ceiver. The adjustment for inflation 
shall be the percentage by which the 
Consumer Price Index (as prepared by 
the Department of Labor) for the cal-
endar year preceding the appointment 
of the receiver exceeds the Consumer 
Price Index for the calendar year 1992. 

(e) All claims for taxes. 
(f) All claims of creditors which are 

secured by specific assets or equities of 
the institution, with priority of con-

flicting claims of creditors within this 
same class to be determined in accord-
ance with priorities of applicable Fed-
eral or State law. 

(g) All claims of general creditors. 
(h) All claims that, by their terms, 

are subordinated in whole or in part to 
the claims of general creditors, other 
than distributions covered under 
§ 627.2755(b). Such claims shall receive 
the priority specified in the written in-
struments that evidence the claims 
and, to the extent that the written doc-
uments provide different priorities for 
different categories of such claims, 
each category shall be considered a 
class of claims for purposes of 
§ 627.2755(a). 

[57 FR 46482, Oct. 9, 1992, as amended at 72 FR 
54527, Sept. 26, 2007] 

§ 627.2755 Payment of claims. 
(a) All claims of each class described 

in § 627.2745, § 627.2750, or § 627.2752 of 
this part, respectively, shall be paid in 
full, or provisions shall be made for 
such payment, prior to the payment of 
any claim of a lesser priority. If there 
are insufficient funds to pay in full any 
class of claims described, distribution 
on such class shall be on a pro rata 
basis. 

(b) Following the payment of all 
claims, the receiver shall distribute 
the remainder of the assets of the insti-
tution to the owners of stock, partici-
pation certificates, and other equities 
in accordance with the priorities for 
impairment set forth in the bylaws of 
the institution. 

(c) Notwithstanding this section, eli-
gible borrower stock shall be retired in 
accordance with section 4.9A of the 
Act. 

[57 FR 46482, Oct. 9, 1992, as amended at 72 FR 
54529, Sept. 26, 2007] 

§ 627.2760 Inventory, audit, and re-
ports. 

(a) As soon as practicable after tak-
ing possession of an institution, the re-
ceiver shall make an inventory of the 
assets and liabilities as of the date pos-
session was taken. 

(b) The institution in receivership 
shall be audited on an annual basis by 
a certified public accountant selected 
by the receiver. 
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(c) With respect to each receivership, 
the receiver shall make an annual ac-
counting or report, as appropriate, 
available upon request to any stock-
holder of the institution in receiver-
ship or any member of the public, with 
a copy provided to the Farm Credit Ad-
ministration. 

(d) Upon the final liquidation of the 
institution, the receiver shall send to 
each stockholder of record a report 
summarizing the disposition of the as-
sets of the receivership and claims 
against the receivership. 

§ 627.2765 Final discharge and release 
of the receiver. 

After the receiver has made a final 
distribution of the assets of the receiv-
ership, the receivership shall be termi-
nated, the charter shall be canceled by 
the Farm Credit Administration Board 
if such cancellation has not previously 
occurred, and the receiver shall be fi-
nally discharged and released. 

Subpart C—Conservators and 
Conservatorships 

§ 627.2770 Conservators. 

(a) The Insurance Corporation shall 
be appointed as conservator by the 
Farm Credit Administration Board 
pursuant to section 4.12 of the Act and 
§ 627.2710 of this part to take possession 
of an institution in accordance with 
the terms of the appointment. Upon ap-
pointment, the conservator shall direct 
the institution’s further operation 
until the Farm Credit Administration 
Board decides whether to place the in-
stitution into receivership. Upon cor-
rection or resolution of the problem or 
condition that provided the basis for 
the appointment and upon a deter-
mination by the Farm Credit Adminis-
tration Board that the institution can 
be returned to normal operations, the 
Farm Credit Administration Board 
may turn the institution over to such 
management as the Farm Credit Ad-
ministration Board may direct. 

(b) The conservator shall exercise all 
powers necessary to continue the ongo-
ing operations of the institution, to 
conserve and preserve the institution’s 
assets and property, and otherwise pro-
tect the interests of the institution, its 

stockholders, and creditors as provided 
in this subpart. 

§ 627.2775 Appointment of a conser-
vator. 

(a) The Farm Credit Administration 
Board may appoint ex parte and with-
out notice a conservator for any Farm 
Credit institution provided that one or 
more of the grounds for appointment as 
set forth in § 627.2710 exist. 

(b) Upon the appointment of a con-
servator, the Chairman of the Farm 
Credit Administration shall imme-
diately notify the institution and, in 
the case of an association, the district 
bank, and notice of the appointment 
shall be published in the FEDERAL REG-
ISTER. As soon as practicable after the 
conservator takes possession of the in-
stitution, the conservator shall notify, 
by first class mail, each holder of stock 
and participation certificates in the in-
stitution of the establishment of the 
conservatorship and shall describe the 
effect of the conservatorship on the in-
stitution’s operations and on the bor-
rower’s loan and equity holdings. 

(c) Upon the issuance of the order 
placing a Farm Credit institution in 
conservatorship, all rights, privileges, 
and powers of the members, board of 
directors, officers, and employees of 
the institution are vested exclusively 
in the conservator. 

(d) The conservator is responsible for 
conserving and preserving the assets of 
the institution and continuing the on-
going operations of the institution 
until the conservatorship is terminated 
by order of the Farm Credit Adminis-
tration Board. 

(e) The Board may, at any time, ter-
minate the conservatorship and direct 
the conservator to turn over the insti-
tution’s operations to such manage-
ment as the Board may designate, in 
which event the provisions of this sub-
part shall no longer apply. 

§ 627.2780 Powers and duties of con-
servators. 

(a) The conservator of an institution 
serves as the trustee of the institution 
and conducts its operations for the 
benefit of the creditors and stock-
holders of the institution. 
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